
Tinicum Township Planning Commission Minutes 
December 22, 2020 

 
 

Members Present (Via Zoom Online meeting):  
 
David Upmalis, Carl Ruthardt, Neil Sullivan, Joy Von Glueck, John Clement, John Cole and MJ 
Frumin 

 
Others In Attendance: Bonnie MacPherson and Richard Schubert of 225 River Road and Kerry 
MacPherson (Agent), and Township Engineer Tom Fountain. 

 
Call To Order: David Upmalis 

 
Public Comment: None 
 
Approval of Minutes:  

 
Motion by Ms. Von Glueck to approve and seconded by MJ Frumin to approve the minutes of the 
Planning Commission Meeting of November 24, 2020. Unanimous vote to approve. 

 
 

New Business:  
 

1. 225 River Road- Conditional Use to Permit a Holding Tank to Replace a Cesspool  
 

Kerry MacPherson explained that because a cesspool on the property failed inspection, it was 
determined that a new system is required and that the only system applicable given the 
topography and location is a holding tank. As such, the applicants are applying for Conditional 
Use approval as required by the Township Ordinance. Tom Fountain confirmed that no 
complying location exists for a conventional system and recommended the following conditions: 
1) That Rick Swantek provide clarification on the design plan as to the setback and right-of-way 
lines in relation to the new system; 2) that the applicants agree to an Installation and Maintenance 
Agreement; 3) that because the proposed holding tank will be located in the flood plain, accepted 
anchoring standards be employed in the installation; and 4) that the tank be registered as a repair 
system, with the acknowledgement that the holding tank will not be used in the future as a basis 
for expansion of the system or additional bedrooms.  
 
The Planning Commission agreed that the application as presented meets the criteria for 
Conditional Use required by the Township. Mr. Ruthardt asked if there was any attempt to repair 
the existing cesspool. Mr. Fountain advised that the Board of Health, based on soil tests at the 
property conducted by Mr. Swantek, determined that a repair system was not possible and that 
the only feasible solution was a holding tank.  
 
Dr. Upmalis asked if there is a safe area along the road for a pumping truck to park while 
servicing the septic system. Ms. MacPherson confirmed that there is a pull-off space large 
enough to accommodate four cars, and Mr. Fountain confirmed that he had no safety concerns. 
 
Mr. Ruthardt asked if there was written confirmation from Rick Swantek and the Board of Health 
confirming the details outlined in the application. It was agreed that written documentation from 
Mr. Swantek and the Board of Health be included as a condition before the matter is considered 
by the Board of Supervisors.  
 



Mr. Sullivan moved to recommend approval of Conditional Use to the Supervisors with the 
conditions agreed upon. Seconded by John Cole. Approved unanimously.  
 

 
 

Old Business: 
  

1. Solar Farms - Discussion of Potential Regulations  
 

Ms. Tackett presented a recap of previous discussions about proposed solar regulations in the 
Township and explained that for new residential applications of a free-standing solar panel, the panel 
is treated as an accessory structure, is not considered impervious, and requires a building permit. Mr. 
Ruthardt asked how the size and scope of such an installation is regulated without a standard for 
imperviousness, and it was agreed that a standard should be established. Mr. Fountain explained that 
to classify the panels as non-impervious, they need to be installed with adequate spacing and on 
ground with vegetation and a slope not less than 10%. This minimizes the velocity of runoff as a 
means of protecting the vegetation beneath, minimizing erosion, and encouraging maximum water 
absorption. With such an installation, the solar panels can be considered non-impervious, but with the 
caveat that any concrete bases used to anchor the panels are included in calculating the subject 
property’s total impervious area.  
 
Mr. Sullivan asked how residential and commercial solar installations are defined, and it was agreed 
that standards to distinguish between the two be established. Dr. Upmalis pointed out that proposed 
solar panels to be installed on existing structures are less of a concern than those to be installed on 
open ground since they do not add to the impervious area of a property.  
 
It was agreed that commercial solar installations be allowed in the Planned Industrial and Commercial 
zones only and be subject to Conditional Use.  
 
The Commission discussed a variety of factors relating to commercial solar installations, including:  
 

1) what distinguishes commercial use from residential use; 2) whether a minimum lot size is 
applicable; 3) where a solar installation might be approved as a secondary commercial use as 
opposed to a primary use (such as an existing commercial operation adding solar panels to its 
roof or parking area); 4) the regulation of size and scale of commercial installations; 5) the 
establishment of standards for design and installation affecting both safety and the aesthetic 
impact on neighboring properties and the community at large, including height requirements, 
noise issues (in a rainstorm), sun-glare, screening, and setbacks; 6) the establishment of 
criteria to ensure that a solar installation is maintained and properly dismantled and disposed 
of at the end of its use, such as a requirement for an escrow as part of the Conditional Use 
process; 7) how the emerging prevalence of panels that rotate with the sun affects the 
calculation of imperviousness; 8) stormwater management; 9) whether standards for 
imperviousness can be applied differently between residential and commercial installations. 

 
Proposed requirements for a commercial solar operation were also discussed, such as:  
 

1) All energy generated must be for sale in the wholesale market rather than used on-site, 
whether the panels are mounted on an existing structure or on open ground;  
 
2) All solar equipment must be on the same lot;  
 
3) All construction and operations must conform to applicable zoning requirements;  
 



4) A maximum height of 15 feet above ground when the panels are oriented at maximum tilt;  
 
5) The facility must be completely fenced for safety;  
 
6) No display of advertising;  
 
7) All electrical transmission lines shall be installed in underground conduit;  
 
8) All applicable permits must be obtained;  
 
9) No adjacent property shall be required to relocate any existing structure or remove any 
landscaping;  
 
10) Proper access must be provided for emergency vehicles.  

 
It was agreed that these requirements were generally acceptable subject to further discussion. For the 
next meeting, Ms. Tackett agreed to prepare a compilation of the issues discussed along with the 
setback requirements and existing screening standards in the Commercial and Planned Industrial 
zones. 

 
2. Fencing Updates 
 
The setback requirements for deer fencing in non-agricultural settings were discussed, including where deer 
fencing is currently allowed by right and how best to expand upon that right without negatively impacting 
the Township. Mr. Ruthardt suggested that Conditional Use be required in those instances where proposed 
deer fencing would encompass more than 4 acres. Mr. Cole pointed out and the Commission agreed that the 
destruction of the woodland understory is a crucial problem and that non-agricultural deer fencing should be 
allowed by right as much as is reasonable when the purpose is the protection of woodland areas. 
 
Mr. Ruthardt suggested that for properties with primary dwellings located within 35 feet of the centerline of 
the road, a fence up to 6 feet in height be allowed within the front yard setback, extending on either side of 
the primary dwelling a maximum distance no more than the length of the primary dwelling’s frontage (for a 
total distance of three times the frontage of the primary dwelling). The Commission agreed to consider and 
discuss further.  
 

 
Motion to Adjourn by Mr. Sullivan, seconded by Mr. Frumin. Unanimous vote to approve.  

 
 


